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IN THE COURT OF THE SESSIONS JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Sessions Judge, 

Tinsukia

Sessions Case No. 261 (T) of 2014

U/s 302 IPC. 

The State of Assam .......................... Complainant.

-Versus -

 Sri  Prasanta Dohotia

S/o-  Sri Girin Dohotia

R/o- Lohari Kachari Gaon

P.S-  Tinsukia

District- Tinsukia, Assam      .......................... Accused.

 Appearance: 

Sri A.K. Choubey

Public Prosecutor   ......................... For the State 

Sri Rajib Gohain

Advocate               ..................... For the accused. 
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Date of Argument:   22.03.2018

Date of Judgment:    22.03.2018

 J   U   D   G   M   E   N   T

1.        The case against the accused Prasanta Dohotia was

committed for trial by the Ld. Judicial Magistrate First Class,

Tinsukia  on 09/10/14.  

 PROSECUTION CASE

2. On the day of occurrence, the accused had a quarrel

with his wife and after sometime, he went out of his house.

The accused did not return home that night, but on the next

morning, the wife of the accused was found dead inside his

house. 

3. The  dead  body  of  the  deceased  was  subjected  to

postmortem examination. The doctor found the following six

numbers of injuries upon her person.

i. Contusion  of  size  2cm  x  0.5  cm  present

transversely over left upper eyelid. 

ii. Contusion of size 5 cm x 3 cm present over left

zygomatic region of face.

iii. Two nos. of pressure abrasions circular in shapes,

1 cm x 1.5 cm. in diameter present over left side of chin.

iv. Contusion  of  size  6  cm  x  5  cm  present  over

middle part of back of chest. 
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v. Contusion of size 8 cm x 6 cm present over the

upper part of left buttock. 

vi. Two Nos of ligature marks with average breath of

2 cm, encircling the next continuously and crosses each other

at right side of neck at the level of circoid cartilages anteriorly

and  nape  of  the  neck  posteriorly.  The  ligature  marks  on

dissection, pale and petechial hemorrhage present above and

below the ligature marks. 

4. The  doctor  opined  that  the  deceased  died  due  to

asphyxia  as  a  result  of  ante  mortem  strangulatation.  The

doctor  further  opined  that  the  death  of  the  deceased  was

homicidal in nature.

POINT FOR DETERMINATION

  5.   The only point for determination in this trial, is as to

whether the accused Prasanta Dohotia had committed murder

by causing death of his wife Priyalata Dohotia?

DECISION AND REASONS THEREOF

6.    In order to prove the case against the accused person, the

prosecution side has examined as many as eleven witnesses

including the police investigating officer and the doctor. The

defence plea is total denial. I have carefully gone through the

prosecution evidences. 

7.  In the instant case, the death of the deceased due to

asphyxia as a result  of  ante mortem strangulation,  has not

been disputed by the accused. The findings of the doctor has

not been challenged by the accused. Therefore, it is proved

beyond all reasonable doubts that the deceased died due to
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asphyxia, as a result of  ante mortem strangulation and her

death was homicidal in nature. 

8. Here the most pertinent question arises is as to whether

the accused had committed murder of his wife.

9. The  first  witness  to  be  examined  is  Badan  Chandra

Dohotia.  He  is  the  paternal  uncle  of  the  accused.  The

deceased died on 18/03/2014 and on the next morning, this

witness  came   to  know  about  the  death  of  the  deceased.

Badan  Ch.  Dohotia  has  stated  that  he  did  not  know  how

Priyalata Dahutia died. 

10. The  witness  Badan  Ch.  Dahotia  has  been  declared

hostile, as because he resiled from his earlier statement made

before the police.  He had stated before the police that  the

accused regularly used to assault his wife under the influence

of liquor. This witness further stated before the police that on

the next morning on the day of occurrence, he had received

the  information  that  the  accused  had  killed  his  wife  by

strangulating her. 

11. The witness Badan Ch. Dohotia was not cross examined

by the defence counsel. 

12. The second witness is Krishna Kanta Duwarah. He has

quoted Girin Dahotia, the father of the accused, as saying to

him that the accused had killed his wife and thereafter he left

home. The witness along with Girin Dahotia had gone to the

police  station,  where  Girin  Dahotia  had  lodged  an  ejahar

before the police. 
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13. The third witness is Dipu Kumar Bora. He is a witness to

the  inquest,  conducted  by  the  Executive  Magistrate.  Apart

from that his evidence is not material for the present case.

14. The witness Lalit Khatowal is a hearsay witness. He was

also  not  cross  examined  by  the  defence  counsel.  The  fifth

witness  is  Dhrubajyoti  Borah.  He  was  the  Executive

Magistrate, who conducted the inquest upon the dead body of

the deceased. He has proved his report as Ext 1. The defence

side did not cross examine him.

15. The  sixth  witness  is  Dibyajyoti  Mahanta.  He  is  a

photographer attached to Criminal Investigation Department

of  police.  While the executive magistrate Dhrubajyoti  Borah

had conducted the inquest,  he video-graphed the inquest.  I

find that his evidence is irrelevant for the present case. The

defence side also declared to cross examine him. 

16. The  seventh  witness  is  Chandra  Kanta  Gogoi.  This

witness was declared hostile, as because he has resiled from

his earlier statement made before the police. He had stated

before the police that on the next day of the occurrence, he

came  to  know  that  the  accused  had   killed  his  wife  by

strangulating and thereafter he had absconded. He had also

stated before the police that the accused often used to assault

his wife under the influence of liquor.

17. While while tendering evidence in this court, the witness

Chandra Kanta Gogoi  has stated that he did not know how

Priyalata died. The eight prosecution witness is Babul Gogoi.

He was also declared hostile, as because he has resiled from

his earlier statement made before the police. He had stated

before the police that after  the occurrence,  he went to  the
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house of  the accused and there he came to know that the

accused had committed murder of his wife and thereafter fled.

The witness Babul Gogoi also stated before the police that he

had seen the accused beating his wife under the influence of

liquor.

18. On  being  examined  the  prosecution  witness  Babul

Gogoi,  has  stated  that  he  did  not  know how the deceased

died.  He  has  also  stated  that  he  did  not  know  about  the

relationship between the accused and the deceased. The ninth

prosecution witness is Girin Cahotia.  He is the father of the

accused. He had lodged the ejahar before the police, which he

has proved as Ext 4. Girin Dahotia has stated in his evidence

that  he  was  forced  to  write  the  ejahar  by  Krishna  Kanta

Duwarah. He has stated that the accused being his son used

to reside in a house situated at a distance of about 150 meters

from his house. 

19. The witness Ajay Kr. Das is the police officer, who spoke

about  the  investigation  of  the  case.  The  witnesses  Krishna

Kanta  Duwarah,  Babul  Gogoi  and  Girin  Dahotia  have  been

cross examined by the defence side. There is nothing relevant

in the cross examination portion of their evidences.

20. The prosecution case is that on the day of occurrence,

the accused had a quarrel with his wife and thereafter he left

home. He remained absent in his house till the next morning

and  on  the  next  morning,  the  dead  body  of  his  wife  was

recovered in his house. In this case, there is no evidence that

on  the  day  of  occurrence,  the  accused  was  present  in  his

house.
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21. Thus,  I  do not  find any such material  to  connect  the

accused to the death of his wife. All the prosecution witnesses

have deposed irrelevant evidence, which are not material to

the present case. The evidence of the prosecution witnesses

except that of the doctor, failed to inspire confidence to the

fact that it was the accused, who had committed murder of his

wife. Their evidence is not at all reliable. Thus, I have reasons

to hold that the prosecution side has failed to prove beyond

doubt the fact that it was the accused, who had committed

murder of his wife.

       ORDER

22. In the result, the accused Prasanta Dohotia is found not

guilty  of  committing  murder  of  Priyalata  Dohotia  and

accordingly the accused is acquitted from this case.  

    Given under my hand and seal of this Court on this

22nd day of March, 2018.

Dictated & corrected by me.  

        Sessions Judge

           Tinsukia

  (P.J. Saikia)

  Sessions Judge

                  Tinsukia 
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A   P   P   E   N   D   I   X

PROSECUTION WITNESSES

1. PW1 - Sri Badan Ch. Dohutia

2. PW2  -  Sri Krishna Kt. Duwarah

3. PW3 -  Sri Dipu Kr. Bora

4. PW4 -  Sri Lalit Khatowal

5. PW5 -  Sri Dhrubajyoti Borah

6. PW6 - Dr. Pranab Jyoti Dutta

7. PW7 - Sri Dibyajyoti Mahanta

8. PW8 - Sri Chandra Kt Gogoi

9. PW9 - Sri Babul Gogoi

10.PW10- Sri Girin Dohotia

11.PW11- Ajay Kr Das. S.I 

PROSECUTION EXHIBITS

1.      Ext.1- Inquest report

2.      Ext. 2-  Postmortem report

3.      Ext. 3- Seized paper

4.      Ext. 4- Letter

5.      Ext.5- Sketch map
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6.      Ext.6- Charge sheet

7.      Ext.7- Statement of Badan Ch Dahotia

8.      Ext.8- Statement of Chandra Kt. Gogoi

9.      Ext.9- Statement of Babul Gogoi.

DEFENCE WITNESS

None. 

Sessions Judge

        Tinsukia


